September 19, 2013
The President
The White House
1600 Pennsylvania Avenue NW
Washington, DC 20500
Dear Mr. President:
We write you today to ask for your leadership in ensuring that the Food and Drug Administration (FDA) moves
forward promptly with a rule that would assert the agency’s authority over all tobacco products, including ecigarettes, little cigars, cigars and other tobacco products not currently under its jurisdiction. More than two
years ago, FDA announced its intent to take this action, yet no progress has been made. This delay is having
very real public health consequences.
This Sunday, September 22, marks, the four-year anniversary of the prohibition of candy-flavored cigarettes.
The prohibition of candy-flavored cigarettes was one of the very first measures implemented as a result of the
enactment of the Family Smoking Prevention and Tobacco Control Act (Tobacco Control Act), which passed the
Congress with overwhelming bipartisan majorities and you signed into law on June 22, 2009. As a result, the
tobacco industry is no longer able to use candy- and fruit-flavored cigarettes with characterizing flavors such as
strawberry, grape, pineapple, chocolate and vanilla to attract and addict our nation’s children to cigarettes.
The Tobacco Control Act gave the FDA immediate authority over cigarettes, smokeless and roll-your-own
tobacco and gave the authority to the Secretary of Health and Human Services to deem other tobacco products
subject to FDA’s jurisdiction. Until this occurs, there is no federal oversight of these products, nor restrictions in

place to protect the public health against risks posed by these products, particularly to the health of our
children. For example, at present FDA has no authority to stop the use of candy-and fruit-flavors in other
tobacco products and cannot require the disclosure of the ingredients disclosure of those products. There is no
reason for further delay.
The use of e-cigarettes is increasing, including among youth. The e-cigarette industry is using a number of
marketing techniques originally employed by the cigarette companies to addict youth, including the use of
candy- and fruit-flavors. E-cigarettes come in cotton candy, gummy bear, bubble gum flavors, Atomic Fireball,
orange soda, as well as grape, apple and strawberry. Earlier this month, the Centers for Disease Control and
Prevention (CDC) released alarming new data about e-cigarette use among youth. In just one year (2011 to
2012), the number of students in grades 6-12 reporting having ever used an e-cigarette doubled from 3.3
percent to 6.8 percent. Recent use of e-cigarettes among 6-12 year olds increased from 1.1 percent to 2.1
percent. Adults are also reporting greater use of e-cigarettes. CDC estimates that one in five adults have tried
an e-cigarette, doubling from ten percent in 2010 to 21 percent in 2011.
Cigarette use declined 33 percent between 2000 and 2011, while the use of large cigars increased 233 percent
over this period. Cigar smoking is the second most common form of tobacco use among youth. According to
national surveys, 17.8 percent of high school boys currently smoke cigars (i.e., large cigars, cigarillos, and small
cigars), and each day more than 3,000 kids under 18 years old try cigar smoking for the first time. Again, the
unregulated cigar and little cigar industry is using candy- and fruit-flavored flavors such as Swisher Sweets Sweet
Chocolate Blunts, Phillies Sugarillos Cigarillos (described on the box as “when sweet isn’t enough!”), White Owl
grape Blunts Xtra, and Optimo peach Blunts.
The Tobacco Control Act is already paying health dividends. The FDA has implemented regulations to curb the
marketing and sales of cigarettes and smokeless tobacco products to children and is working with states and
local governments to enforce the law that prohibits the sale of these products to children. It has also worked to
end misleading brand descriptors including light, low and mild. The FDA has also launched a significant research
collaboration with the National Institutes of Health to investigate major questions associated with tobacco use.
Given the enormity of the burden of death and disease caused by tobacco products, the public health of our
nation cannot afford further delay. FDA must issue a rule to regulate all tobacco products, including cigars, little
cigars, e-cigarettes and other tobacco products. We urge you do everything in your power to ensure that FDA
takes this action without further delay.
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Cc:

The Honorable Kathleen Sebelius, Secretary, Department of Health and Human Services
The Honorable Margaret Hamburg, Commissioner, Food and Drug Administration
Mitch Zeller, Director, Center for Tobacco Products, Food and Drug Administration

